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Tuesday, April 24, 2018
Capitol Annex, Room 169


Members Present:  Senator Whitney Westerfield, Co-Chair; Representative Joe Fischer, Co-Chair (JPSC); Commissioner Carey Cockerell, Department of Juvenile Justice (DJJ); Laurie Dudgeon, Director, Administrative Office of the Courts, Mr. Steven Gold, Henderson County Attorney, Ms. Jackie Stamps on behalf of Commissioner Adria Johnson, CHFS Department for Community Based Services, Judge Lisa Jones, Chief District Judge, Damon Preston, Director, Department of Public Advocacy; Lt. Phil Russell, Louisville Police Officer, Dr. John Sivley, Behavior Health Service Provider; Ms. Whitney Crowe on behalf of Christina Weeter, Kentucky Department of Education, and Ms. Tiena Robbins on behalf of Commissioner Wendy Morris.

Members Absent:		Dr. Ronnie Nolan.

I. Welcome/Call to Order
Senator Westerfield began by welcoming everyone to the meeting for April.  He made the option motion to accept the minutes from the January 11, 2018, meeting, Commissioner Cockerell made the motion and Dr. John Sivley seconded the motion.  There was no discussion of the minutes.  The minutes were approved as submitted.

Senator Westerfield said approval for the FAIR Team Guidelines were needed.  He asked Rachel Bingham to come to the table.  Rachel said this should be considered the final request for approval, knowing that updates will need to be made based on the passage of recent legislation.  She pointed out the changes were made at the request of Steve Gold.  Ms. Bingham said updates will also defer to membership based on the intner agency council.  She said FAIR Teams around the state have called requesting a copy of the guidelines.  

Senator Westerfield made a motion to approve the FAIR Team guidelines with the knowledge they will be edited to account for the change from Senate Bill 201 (which is a technical change).   Judge Lisa Jones seconded the motion.  The FAIR Team guidelines are approved.





Endorsement of DMC Agency Model

Senator Westerfield pointed out that this document was distributed at the last meeting in January, and again through email to all the board members.  He said that everyone should have had ample time to review the model.  

There has been a request from Pastor Palmer for JJOC to endorse this model, in such as JJOC is listed under the acknowledgements on the inside of the front cover.  This has been published in collaboration with AOC, Department of Family, Juvenile Services, Pastor Palmer and SEJAY.  Senator Westerfield said he would entertain a motion.  A motion from Steve Gold was made, and seconded by Chairman Fischer.  The motion passed.

CJI – Pam Lachman, Senior Associate, Crime and Justice Institute (CJI)

Senator Westerfield welcomed Ms. Lachman back to Kentucky.  Ms. Lachman said she had no presentation but wanted the board to know the Department of Juvenile Justice has entered into a short term contract with CJI to continue to provide technical assistance to the department to focus on a couple of two areas related to SB 200.  Ms. Lachman pointed out there is some language in the contract that allows CJI to provide collaborative effort related to juvenile justice policy and that CJI continues to be a resource for all members of the board.  We are very happy for this support.


Review of Data on School Threats and Confidentiality Issues – Rachael Bingham

Ms. Bingham said AOC wanted to share and provide data that they have been looking at regarding school threats since the first of the year.  Basically, we wanted to make the council aware that as we start to look at performance measures over the next year, we wanted you to be very cognitive of the fact that in this particular first quarter (obviously because of the tragedies we’ve seen across the country) around the school shooting we have seen a response from the school system with regard to safety concerns.

Ms. Bingham said there will be a School Safety Task Force this year and wanted to provide you information on the trends, as well as get some guidance from the council on how we could consider potential future data reporting to this council.





Ms. Bingham said her Ppower pPoint provides a brief synopsis of changes due to SB 200, with the main purpose of the slide is that we intentionally want kids to have the opportunity for diversion, more community based services and resources, weand  alsowe knew we wanted to make sure we were always considering safety first.  We are also very aware of that issue when we look at this data. 

The first two charts are looking at school complaints and school related public complaints.  In 2017, 3596 school complaints and 1,488 school related public complaints while in 2018, there were 3052 school complaints and 1475 school related public complaints filed.  

Laurie Dudgeon clarified these were only threats.  

In the second chart, we are taking school related public complaints filed and the number detained.  In 2017, we had 1,488 and in 2018, 1,475, which is relatively the same.  However, the number of detained rose significantly from 43 in 2017, and 143 in 2018.  Again, Ms. Bingham said she believed that was a result of the recent tragedies. 

On school offenses statewide, we had 294, and ages ranged from six to 17.  Most were the result of Terroristic Threatening 2nd, which is a Class D Felony.  Eighty-three counties were affected.  

In one instance, Ms. Bingham said an autistic child who had a tablet lend over to another classmate with a threat to bomb the school.  That child was charged within that category.  There are a number of kids charged within this category, which I believe should not have been charged.


Ms. Bingham said that 20% of those 294 threats total referrals have priors.  When you look at Caucasian versus African American; 6 % African American males, and there were no African American females.  Of the total number of Caucasians, there were only 33 females that had school threat charges.  

Laurie Dudgeon said AOC had not broken it down by charge but would.  However, terrorist threatening was the largest category.



Ms. Bingham said there had actually been two six-year-olds that complaints were filed against.  She said AOC was able to work with the country attorneys in those areas and they were able to dismiss.  However, those two individuals are included in the data.

Senator Westerfield asked if Ms. Bingham knew the facts of those two individuals.  

Ms. Bingham said that in one, the young lady had a fifth grade IQ and she was a very challenging child in the classroom.  The teacher and the school had many issues with her behavior.  We found out the mom had asked for help and had not been able to get a lot of help.  The CDW and the supervisor was able to provide a positive response.  

Senator Westerfield asked if the help came after the charge.

Ms. Bingham indicated it was.  

Steve Gold asked about the other case.

Ms. Bingham said the other case, was a similar in disruption but the child did not have the IQ issue.  The mom was actually asking for help in this case as well.  She had a relationship with DCBS, but the problem was getting appointments and service aspects.

Ms. Bingham said AOC was impressed with their supervisors mobilized getting everyone organized locally.  The schools in both cases were very open.  They were getting a lot of pressure from the teachers in getting something done about these kids and it was something of a fear response.  The teachers were reacting out of fear.

Senator Westerfield said the first kid had an IQ well above her peers, and he believed the child should have been in the Gifted and Talented Program.  He also wanted to know if the child had been tested.  

Ms. Bingham said she could not speak on the Gifted and Talented Program but said the child was violent in the classroom.  There was a lot of aggression and it was clearly a behavioral issue.

Laurie Dudgeon said she remembered the school system, and said it was a school system, which had many resources that you would hope the system would have.  In addition, there was a history the teacher had with the child.  Finally, it got to this point and there was a charge.

Ms. Bingham said the teacher finally contacted the county attorney and said you have to get this kid out of the classroom. 

Damon Preston referenced the kid with the tablet.  When I see the phrase “school threat,” I think of bringing a gun to school and do bad things to a group of people.  This case seems more like Child 1 threatening Child 2 individually.  What do we mean about school threat?  Is a single threat from one child to another that happens in a school setting qualify as a school threat?

Ms. Bingham said the child made a threat against the entire school on the tablet.  
She continue saying that in one case, the child faced more than 700 counts because the threat included the entire student body at a school.  They charged for every child in the school.

Laurie Dudgeon asked what else was charged other than terrorist threatening.  

Ms. Bingham said wanton endangerment, harassment and murder.  Our greatest concern in the charges we were looking at every day was ….now we have touched these kids.  Whether the kid was detained or whether they were not, we have had some contact with the CDW.  We have an obligation now to provide these kids with the support needed to ensure they do not grow up with a predisposition to school violence and we did not do something about it.

Ms. Bingham said that some of the school district has been exceptional and have responded very positive and proactive approach with safety plans and types of support.  Others districts have not been as positive but, do not have the resources to do so.  In one community, staff stopped our staff in Walmart and said you have the blood of our kids on your hands because they did not detain kids.

Ms. Bingham said that some of the schools do not understand there is criteria where not every child would be detained.

Ms. Bingham said AOC has taken the time during the last month to train all of their staff in the youth mental health – first aide so they, too develop a safety plan.

Laurie Dudgeon pointed out it was not the teachers or CDW making the decisions to detain.  Ultimately, the judge makes the decision to detain.

Ms. Bingham said AOC has concerns when looking these types of offenses and school safety.  We need instruction on how we move forward in some of these categories.


Steve Gold said that in defense of judges, it is often difficult to separate the wheat from the chaff because you have some instances of text messages or Snap Chat messages that said “don’t come to school tomorrow, I’m going to do Parkland 2.0.”  Therefore, “Parkland 2.0” is something a judge must consider, and it is a scary thing.  

Steve Gold said as the council moves forward to please take into consideration that judges try to make the best decisions possible.  He pointed out there are good judges out there who are making good decisions.  In the end, judges are accountable to the community.

Ms. Bingham said that was AOC’s greatest concern in looking at these charges.

Laurie Dudgeon asked Steve Gold if there should be a difference and how kids should be charged based on their age.

Steve Gold said that is absolutely something that needs to be addressed in this council.

Laurie Dudgeon said it was on the agenda for AOC to revisit that issue.  It has to be a community response.  Steve Gold agreed.

Ms. Bingham said that in this process, AOC had no tools to use to make determinations.  She said they literally did not know what the next step or response should be.  As a program, we have put together a work group and started figuring out what is missing in our process.  Because we do not require a safety plan approach when it comes to school threat charge.  What should we do different?  We knew we cannot prohibit some of the charging nor would we not want to act on the side of caution first.  However, we need you to help us open some awareness to be able to teach us how to approach these challenging situations.  

Laurie Dudgeon said the numbers are the same.  The first quarter of 2017 and 2018, the detentions went up by 100 kids.  That is a significant number increase.  We all know that is a response to what is happening – a national response.

Commissioner Cockerell said this is an important point as this council moves forward.  We are looking at data at the end of the year (which includes a blip) which has occurred and it is not a regular pattern but a response to what has happened in communities.  I would also add with the judges, we some judges that we knew of that were requesting independent assessments and they actually had some folks come in and access kids to see if there was a safety issue with the kids.  We have had many proactive judges.  The third thing I would like to add is that it is important to know of those (I have 136) detained.  We saw a very quick spike.  Our detention populations went from the mid 150 to 200 almost overnight.  However, of the kids who were actually detained, our records indicate only six are still in detention.

Judge Jones said that her community has been fortunate that their schools have mental health professionals on staff.  Any time that a threat is made by a child, or if someone feels a child’s behavior is threatening, before it comes to the judge, the schools are mobilized and conducted a threat assessment with the mental health professionals they have on staff.  I think that is an important recourse that schools need to have to help them address threats appropriately.


Senator Westerfield said that was an excellent point.  He pointed out that Christian County has the same process.  He said he was curious as to number of schools that have this care.  

Rachel Bingham said AOC did not have that information but they could gather it and report back to the council.

Laurie Dudgeon said there was a bill this past session, which created a mental health professional in schools.  It died.  There were a number of bills that she believed JJOC would or should be interested in and when they went to talk too many of the legislators about the concerns or questions, most did not know about JJOC or that it even existed.  I think we need to reach out and invite some of these legislators to present about any legislation they intend to file again.  She said she was thinking specifically about a conversation she had with Rep. McCoy.  We need to be pro-active on some of these issues and ultimately work with the legislators to try to move it.

Judge Jones said it was very important to have as many people as possible touch a kid prior to the judge.  Ms. Bingham agreed and said we need to build those steps into the process. 
Damon Preston asked Rachel of the 294 threats how many involved more than something than just words.  I heard you mention assault, attempted murder, abuse of teacher; those all involve action not just words.

Damon Preston wanted to know if we have an idea on how many of the threats involve more than words.  
Shelly Perdue, AOC said very few were with actual weapons.  Most were verbal threats.  

Mr. Preston asked who charged the kid attempted murder.  Typically, that would include more than words.  A weapon or some act to carry out a threat.

Ms. Perdue said most are just words, but in this case, it involved a “hit list.”

Rachel said they could provide the council the breakdown on these numbers.  

Laurie Dudgeon said that before the shootings earlier this year, students on social media are creating a “hit list.”  It is a big thing.  Most kids are joking about a “hit list,” and all of a sudden, that became real and very, very serious.

Rachel said it was one of the triggering conservations she had early in this debate.  How do you get these kids to stop talking, stop writing, and stop texting?  Many of the kids would say, “I didn’t know.”  

Commissioner Cockerell said that DJJ’s data, and this is just the detained kids, the difference in Rachel’s numbers and our, is probably Louisville Metro because we do not know their number.  DJJ had one detained for carrying a concealed weapon.

Senator Westerfield said there had been many good points made here today, and Laurie Dudgeon’s suggestion that we get some legislators actively involved is worthwhile.  He suggested that if you have a relationship with any legislator, I hope you will invite them to attend a meeting or present at one of our meetings.

Representative Fischer said he believed most bills during the 2018 Session had gone through the Education Committee.  It is about time, we take a leadership role in this issue.  

Laurie Dudgeon suggested that Senator Westerfield, Chairman of the Council, testify before the Education Committee about working with JJOC.  

Senator Westerfield agreed to do so.

Confidentiality Issues 

Rachel Bingham began talking about some questions that she believes needs to be brought back to the council.  These issues seem to lie in the gray area.  We know that during the reform work was done to open up the communication between the parties involved in the FAIR Team, as well as education to be able to communicate with the CDW’s and the juvenile justice system.  




Ms. Bingham said that one of the reoccurring issues that has consistently happened with the CDW Program.  People want all that we get from kids.  In particular, we have an issue during our primarily inquires.  That has always been covered by confidentiality and reforms did not address that particular area of the statute.

In particular, we have tools that are done around the “gain assets and gain Q3.”  They are completed between our staff and the individual, and it is consider “from the mouth of babes.”  Our legal interpretation is that information is not allowed to be released.  The findings can be shared but not the actual tool or response.  Our question to the council and you can see that is the issue in the first part.  Our primary question is whether or how the Council sees the interaction between 17.125 and 610.030 in regards to sharing that information.

Senator Westerfield said he sees the inconsistency and appreciated the highlights that Ms. Bingham had provided.  Senator Westerfield said his first thought is that a social worker talking about with mental health workers within the school system talking about kids who have many issues in the home.  The social worker knew about it and were very familiar with the psychological issues and mental disorders that child was dealing with.  The teacher did not know, no one else knew and so that child ended up being punished as a result of something that was explainable by some other professional who had worked with the child.  If the school personnel had known, at least some limited information, which may have not jump directly to punishment.  

When we may be creating by means of confidentiality, I do not want it to do more harm than good.  Senator Westerfield said he was happy to address the issue to fix the inconsistency but do not want to create another problem in doing that.

Rachel Bingham said AOC is being very pro-active on this issue.  She said they did not want to be responding to complaints regarding what they do not do.  That is why we wanted to bring it before the council.

Senator Westerfield asked if Ms. Bingham envisioned any circumstances, under which you might otherwise not have to share the information.  If the default position was to share it, what circumstances would trigger not sharing the information.

Ms. Bingham said she could give the council an entire list of not sharing.  She said that you might have a school system where they do not have any direct service needs to have information on a kid that we are working with in diversion.  Yet the statute allows us to share it and them request and we feel like we have to give it.  Yet, they have no real role in supporting us.  

Senator Westerfield said it also triggers what Steve Gold said earlier in the meeting that wide open door of the FAIR Team.  It is an easy way for information to get way out of the scope of professional assistance.

Rachel Bingham said the problem lies with regular diversion when they have not a need to get to the FAIR team.  

Steve Gold said he assumed that should a child report some type of abuse or some sort of intimate danger to someone, it could be disclosed.

Ms. Bingham said absolutely.

Senator Westfield asked for any suggestions or thoughts.  He asked if AOC has a proposal or a draft, which the Council could review.  Rachael said she was not sure or not if the council wanted them to present something.

Senator Westerfield said he believed a proposed draft in front of them would be good.  He asked that Rachel draft a proposal and send it back to the group.  The council would talk about it and give their recommendations.

Senator Westerfield said his thoughts default to sharing but with some protections to make sure, it does not go too far.  I do not want any professional to not have access to the kid’s information, which would absolutely change the course of their treatment, and our approach to those kids.  

Damon Preston asked if there was an interpretation to treatment provider.  If someone at the First Baptist Church is doing community service, is that considered a treatment provider?  I would not think so.

Rachel Bingham said one of the primary roles of the CDW program is to refer, and we have that discussion all the time.  We need guidelines with regard to that issue.  Which is another issue the Council may want to address.

Senator Westerfield asked if performance requirements only in the funding piece in SB 200 now, evidence based practice language.

Rachel said it was limited.

Commissioner Cockerell said that there are two diversions.  One diversion, which is conducted informally through the CDW and then you, have a more formal diversion through the FAIR Team.  

Rachel said she divided it as diversion includes the front end with the CDW through one-on-one case management and the back end of FAIR Team, if eligible.  However, it all falls under the umbrella of diversion.

Commissioner Cockerell said if we are looking at C1 and C2 under 610 where it says basically it can’t be shared without permission of the child but then the next paragraph says it can shared. 

Laurie Dudgeon said AOC would work on all three of the highlighted provisions.

Senator Westerfield asked AOC to have a draft on 610 and 17, which addresses the language, and get it back to the council at your convenience.

Senator Westerfield said that before choosing the next meeting date, he would like to see the Department of Justice, DJJ, AOC and staff prepare some potential changes to the language on DMC.  You have had a year, and now your time is up.  So, for the next meeting, bring your recommendations with you to the next meeting.  What you are going to tell us will guide what is going into the bill that I will very much be pushing hard to pass in the 2019 Session.  It starts with SB 20 from (2017) as a base.  It is a general cleanup bill based on your recommendations.

With that, said Senator Westerfield called the next meeting for May 23 at 1:00 p.m.

The meeting adjourned.  



